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Bigests of Recent Opin 

MA wc a sa 

—4;INERSHIPS— MASTER AND 

@ iRVANT Where a single 
ytnership operates under or 

® xs two names in its business, 


® .employee under either is an 
= aplovee of the partnership 
4 ,d cannot maintain an action 
_:tort against the partnership 


ader either name for injuries 
ered by the Workmen's Com- 
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ie, ynsation Act. 

te d from an opir 

<a J.A.D., rendered I 21 

ee: Appellate Div - Rizo v. Globe. 
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Cor 
ee lapped and struck him 
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Record Of Timely Service 
Of Motion For New Trial 


Necessary For Appeal 






Service of motions within the 
S prescribed by the Federal 

ivil Procedure beaphesdy 

appear from the record ap- 
ind if such is not the case 


ter will be dis- 
isdiction, 
this ws ! ing of the U. S. 
Yourt of Appeals for Third 

lit in Best v. Philadelphia 
Colen v. Philadelphia. 


22, 1959 


appe 





if iur 


the 


re the court, 

f new trial were filed 
he time prescribed by 
Additional Rea- 
Trial” were filed 
as a Iternative motion 
r Rule 6 it the record failed 
‘ither of the 
ed by the Rules. 
denied all the 
were taken. 
timely if the 





ions were served as required. 
11S Sua sponte 
the ] t that unless ser- 
bed by 
were not 
hin the ppeal period pre- 
ibed by Rule 73 (a) and would 
é nissed. While 
this sancti was not imposed 
court 
mentioned 
] and gave 
30 days to make 
the motions a 
low. 
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rendered the above 
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The Use Of Hospital And Other Records ih 
Negligence Cases 


by Harvey G. Stevenson* 

The subject about which I am 
to speak concerns the use of 
Hospital and other records in 
the preparation and trial of 
Negligence cases. I am not go- 
ing into the question of whe- 
ther such records should be used, 
but when and how they can be 
used 

Every lawyer who undertakes 
to try personal injury cases is 
met with the frequently recur- 
ring problem of how to use hos- 
pital and other records. This 
so whether he be for the plain- 
tiff or for the defendant. 

Those of us who are old enough 
in the practice of the law can 
reflect back upon some.very re- 


is 





9 Big Cities Still Lack 
Legal Aid For Indigents 


Chicago (AC CN) Only nine 
of this country’s 106 le irgest cities 
have no legal aid organization 
for the poor, the National Legal 
Aid and Defender Association 
annual tally reveals. 

With the addition during the 
past year of Evansville, Ind., 
Kansas City, Kan., and Spokane, 
Wash., only the following cities 
above 100,000 population remain 
legal aid 


without an organized 
office: Fort Wayne and Gary, 
Ind.; Wichita, Kan.; Fall River, 


Scran- 
Nor- 
Tac- 


Mass.; Charlott N.C 
ton, Pa.; El Paso, Texas; 
folk-Portsmouth, Va., and 


oma, Wash. 

Legal aid offices serve the in- 
ligent in civil suits 

In addition, NLADA says, de- 


fender organizations are needed 
in all large cities having no pub- 
ic defender to represent the 
digent charged with criminal of- 
fenses. Otherwise he has no legal 
representation except in those 
jurisdictions where a _ lawyer 
may be appointed by the court 
who is often unpaid and inex- 
perienced in criminal 


in- 


rying 
CaSe€s. 

The number of public defend- 
ers (paid by taxes like the public 
prosecutor) increased from 71 in 
1957 to 82 this year, NLADA finds 
The number of defender organ- 
izations supported by voluntary 
oe (often from the 
community chest) has 
doubled since 1957—from seven 
to 14. 

In some smaller communities, 
committees of lawyers voluntar- 
ily provide legal service to the 
indigent. There are 128 of these 
groups in the country. 

While volunteer committees 
may be adequate for small 
towns and rural areas, they can- 
not serve as well as legal aid or- 
ganizations in larger cities ac- 
cording to NLADA. Personnel 
changes too often, there is no 
single office that can be pub- 
licized among those needing 
help, uniform eligibility rules 
and permanent records are dif- 
ficult to maintain, and partici- 





pating lawyers usually are not 
expert in legal matters afflicting 


NLADA ¢ claims. 


the poor, 







































SUPREME COURT a) ae 
ke it easier for 
me : ‘ 
Not ate borders 
Naples n : Petitions for Certification Granted — ear sabameaaiass cates We 
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he had the right t SUPERIOR COURT regional nf rn € of the North- 
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aes under Veterans the police of 
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ager = to “salaries’ = does not r yY yf the pro- 
j “~~~ include pension payments. Wher- uid permit the tak- 
seamen | ONOE Legislature has provided pen- ynv from resident 
% ‘ e sion for county judges, it has pl ac- for use in trials in the 
| ed full burden on the county and ting police officials. 
a rrant of law will Philip R. Lincoln of 
J sapere perngrs tate police said the 
1 statutes are tO proposed law looks very useful, 
explaining that sta olice now 
decided Dec. must often eeemen | the back 
mt denying door’ to obtain necessary inform- 
F diveres sought *”0" 
reme cruelty How D i C. Thom apson, 
Th eantantaletens assistant ney general of New 
u ake Jersey ) d reservations 
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- r extend tl irisdiction of state 
3d, col. 4) police 
n the general ledger. De 
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‘ent and interesting changes in 
he problem of proof such docu- 


4 
t 
ments present. 

In the very distant past, I can 
recall the time when a hospital 


record was considered to be a 
very good record from which to 
assemble evidence or to use as a 
weapon against anyone who 


made a particular insertion in 


it, but a document that chal- 
lenged the ingenuity of a law- 


as an mag of proof. 
ew Jersey did, 


yer to use 
Some courts in N 


prior to the statute I am about 
to refer to, admit bedside notes 
without proof of each nurse 
who made the entry. To get 
more of the record in evidence 
required the presence of each 
doctor, attendant, or other per- 
son who made the entry, and 
even then some courts would 
only permit the use of any such 


to contradict or neutralize 
testimony 


entry 
basic 

n the year 
ture of New 
statute, Title 


1949, the legisla- 
Jersey enacted a 
2A:82-34 to 37, 
captioned as, “Business Records 
as Evidence Act’. This statute 
was modeled after and made i- 


dentical with the provisions of 
the “Uniform Business Records 
as Evidence Act”. It was de- 
signed to effectuate the general 
purpose to make uniform the 
law of those state that have 
enacted similar laws, and by its 
own language provides for such 
interpretation and construction. 


Of course, this statute was not 
enacted for specific purpose 
of admitting hospital records in 
evidence. The broad intent and 
purpose to make evidential 
all records that were made in 


the 


Was 


the course of business. Prior to 
the enactment of this section by 
New Jersey, however, other 
states that had similar statutes 
had already decided that hospi- 
tal records did come within the 
purview of the statute. In the 
case of Gilligan v. International 
Paper Company, 24 N. J. 230, 131 
A 2d 503 (1957), the Supreme 
Court of poe Jersey settled all 
doubt by holding that hospital 
records were gon ene? under 
the provisions of the act 


big question is-When are 
and to what ex- 
be used evi- 


The 
admissible 


4 + - haw 
tent can they 


tney 
as 
dence? 

In holding that hospital rec- 
ords are evidential under the 
act, the court in this above de- 
ion made it clear that they 
may not generally serve to es- 
tablish the manner and place of 
injury through hearsay declara- 
tions that would not be admis- 
sible under some recognized ex- 
ception to the hearsay rule. 

The Gilligan case was re- 
manded for further testimony 
clear up the question as to 

the history was given 
wife of decedent work- 
whether decedent gave 
the history himself. If the wife 
gave the history, then such his- 
tory could not establish the man- 
ner and place of injury; but if 
the history was given to the 
doctor, the court held it would 
be evidential. 

The Gilligan case does not, 
however, answer all the prob- 
lems of proof concerned with 
the admission of hospital rec- 
ords, and I am not going to be 
so audacious as to suggest or 
prognosticate what the appel- 
late courts will do, when and if 
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by the 

man or 
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DIGESTS OF RECENT OPINIONS precise, the construction given by permitted defendants to shut off Announcemen? 
———_____—___ the tri al | judge was within the! the water on October 15 of each ——__ 
EASEMENTS— Where drain } pipes derground iron pipe from the cess- limits of its phraseology. It is un- year but that when he objected, David Roskein, } Myr: n W. KieRD 
were connected to drainage bed pool, under the road and into a listic to assert plaintiff has shut off date was intention- |! Leonard J. Fe] a sal 
or system under servient lands subsurface drainage bed con- right to maintain drainage pipes ally omitted from the final draft Mandell hay 
and deed reserved right “to structed on the newly acquired but may not have any flowage| He admitted however that it was rm 





aw firm of 











freez- 





have and maintain drainage | property through them understood and agreed that de- Felzen berg ¢ 104 35 
pipes as they now exist, on the In 1947 plaintiff conveyed the: The solution arrived at by the ne could and would shut? at 17 Academy St. } var-Int 
above described premises” res-| property across the road to Ren-| trial judge is practical. ] off t water at some appropriate 2, 702 Broad Street B SIdg cor 
ervation properly construed to noch. Inc nt f Trenton and 1809-11 s fiel 20 


é ¢ the deed providing: dence __indic ac an adequate time each year to prev 
include easement for drainage “Subject, however. to the rig e 


: Ave., Maplewood ae 
system such as existed at time, of the parties irst part 


rm of Zucke ‘ vic 





on eanent ing in the underground 









2S Subsequently arose re 


















of reservation. | herein, their hei 1 assigns, to ys it was impossible dates when g Id 
—Where exact nature and extent have and maintain age pipes! to do so on plaintiff’s property at all ae amceee ke ~ 
of drainage system for which as they now the above] The argument that plaintiff’s| p). ffs wantin ; it left on long-| Janu Rags ates ine 
easement exists and which was described prem In 1953 tl hould be limited to money | er than defendants left on Jong. Leonard i eens ker 
destroyed by defendant, cannot’ property was conveyed to Rose-!| damave without merit. The! 1958 plaintif “ses rr sami eee a bien Sen" 
be established, it is proper for well Holding Co., the deed con- USé of the easement has been and | Pap. a ee i ag aang see are pal th- si 








defendants’ firm, with 





court to order defendant to! taining the same _ reservation seriously impaired and injunctive] fapilities cinre 














provide “adequate drainage clause. In 1954 it was sold to the! relief to restore the full enjoy- Plaintiffs dem nded — |S ———es 

_ System. ae 7 present defendant, this latter| ment of the easement is the only |. on of the easemen gree t yned in the pleadiy bi 
EASEMENTS — DAMAGES —/ deed, however, omitting any ref-| appropriate remedy see ar eee ere viene Hey ae whe 
] appropriate remedy. damages for breach of the agree-| order Hence it c — 





Ww here use of easement has been | erence to the reservation. When} Plaintiff proved no actual dam- 
seriously impaired, injunctive! defendant began construction on ages and the court property found, 
relief and not money damages/| the property, plaintiff’s son told| on the evidence, there was no 


ment to supply water and an or- 
der restraining defendants from 
; using the driveway. Defendants 











is appropriate remedy. defendant’s manager of the drain-| basis for punitive damages. Nomi-| .....° REECE PR PE " 
DAMAGES — ATTORNEYS’ FEES | age right. The manager how-| nal damages were not proper since |p n-ccn er the ee Per ail 
—Attorneys’ fees are not cog-| ever stated there was nothing in| specific reliet was granted. And| cna ee ee eee a al OV 
nizable as an item of damage} defendant’s deed giving plaintiff | suggestion that attorney’s fees se peieskps ie breach by Apa an 
| } al 10U MUUed tC a sae 





in the case in which incurred. | any rights. In the course of de-| should be . considered as an ele- The trial court first ruled that 1 eeaia aa Se 
Digested from an opinion by|fendant’s work the drainage bed| ment of damages is at odds with | ‘€ Water undertaking was so rs rn <a e : 
Sullivan, J.A.D., rendered Dec. 24,| was destroyed and it became the settled law of this state that | UMCertain as to time of perform- ie em ge hiscaapee 7 - 
1959. Appellate Div. Liebeskind v.| possible to determine the exact! attorney’s fees are not cognizable | 2™°e 45 to make that contract un- cuenta it see nc > 
Metal. For appellant—Ernest F.| nature or scope thereof. The end| as an item of damage in the same | ©Mforceable and since this under- to hold that oe sue fai ae 
Keer, Jr. (Boyd, Dodd, Keer &| of the iron pipe was exposed and| case in which incurred. taking and the easement were in- bie - pro ses ial bu 
Booth, attys). For respondent— | since then water has been flowing | Affirmed tended to be “mutual undertak- nin ni “e re pe i rte uiet’ os 
Frank C. Scerbo. | from the pipe onto the a face | ings’, the easement was also un- eae OE unt: 


elaine | + 7 ea eat hein enforceable Subs sequently, on de- | t© construct a new thi 
Prior to 1933 plaintiff was the} of the property. The local health| CONTR: AC TS — EVIDENCE — spb cies = practicality of wh 


a nertene . . fendants’ m - 5 ss 
owner of property on the easterly| authorities having ordere ; Where a written contract is en B 10% 2 eee R. R. 4: 61 east questionat lick He 
; : | a ine ‘To : : the oun aie I - ; 0: 
side of Changebridge Rd. The| situation corrected, plaintiff filed manifestly not intended to be|/ the court altered its prior hold would plainly be at v itt 
: : | thi matial | ante: : : ng by ruling th ser t si fe ee ’ in 
premises had a cesspool in the| this suit to establish a perpetual| complete or is accordingly silent | 28 Y uling the easement should) | et ak tice x A onl 
back which eventually backed up| easement to maintain the drain-| with respect to certain essential they purchased 
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be sustained even though the 
plaintiffs’ right is unenforceable. 





due to rock subsurface causing] age pipes as they existed in 1947, particulars, parol evidence is | P)*\D'Ms og nding chat |entered into tl A: 
insufficient drainage. To correct| to compel defendant to restore} admissible to establish those | ~%/S W45 Dased on a finding that) ae circum 1 





access over the driveway was c tal Te: 

necessary for beneficial enjoy-| fr. is it reasonable t 
ment of defendants’ property and | “2! ld de reel aa 
that hardship would result from ed a rool driveway ant 3 
deprivation thereof. The indefiniteness i beg 2220 
Plaintiffs appeal urging it was Undertaking, howeve bite = 
of clarification by pr ting *22" 


this situation plaintiff in 1934 pur-/ the drainage system and for dam- | particulars which the parties 
chased the property  directly| ages, including attorney's fees in| thought unnecessary to embody 
across the road and ran an un-| this litigation. The trial court} jn the writing, which are not in 
; | directed defendant at its own ex-| e¢onflict with its terms and 
pense to provide plaintiff with an| which were in fact encompass- 
adequate drainage system on de- ed in the agreement. ap) ; 
, t’s property which 1 . — error to admit parol testimony) ;, 3 
| fe ndant's property which would/_Held, parol evidence was ad- ica = = _ iat “that 8 the custom af the >i 
put plaintiff in the same position! missible to establish dates with- | '*’< rai wthereengunigtunDeneed CPE OE PPR Sere ter Sie 
as she had been. It denied plain- in which party was to have | 2°°°rGingiy there was no basi: ems. Leave is ¢ P 
Bix maint ages fend- | ; : . ncertainty the side 
EGAL iff's claim for damages. Defend-| contract rights where written mor pat a porte avi : Pant |, her party within 
FOR ant appealed and plaintiff cross} agreement was silent thereon se Tar se “sere neg mit such proofs t un- | 
appealed and parties had in fact agreed ~‘ eee pai Di vision and o! dhe 2s 
; ar : POE state under the statut e of frauds ae oo 
ALL | Held: Defendant argues that to time limitations. val aie one Ts ¥ ‘speci fic asies 1ts 
plaintiff's easement must be con-| PRACTICE — STATUTE OF) 2% 4®y pr yn as to shut off | ; 
‘ ; : te was thereunder required to) ~ 
compounded TRUST fined to the plain and unambigu- FRAUDS — R.R. 4:8-3 requires | 02° Was tner requir ed 
quarterly FUNDS | °% | words of the recorded reser-| that the statute of frauds be 

























per annum 
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vation, and that the right to affirmatively pleaded. a Sey NER Sa ea dt c -, | USe of the water om = 
Funds Insured up to $10,000 maintal in arene’ Bipes sett BO EASEMENTS — CONTRACTS = ee oe pric — April 15 to Oct. “15 
by U. S. Govt. instrumentality — the — any fowagt Held, where reciprocal driveway hoses tice cera a ee sities Af firmed as so modit 
Transactions may be handled by mail —_ iodpenegt it says the coul ° joe and water easements were giv- declaring the w: rights unen- ae: = pom 
warrantly extended the easemen en, specific driveway easement ;-~*""* 
FREE PARKING at Kinney Garage to take care of flowage will not be held unenforceable honest : 
Your account or inquiry invited The clause is not so limited. It merely because of uncertainty Held: If the parol — ar- 
reserves the right to drainage in water easement but indefin- 2¥™ment were follo wed, the court 


1 to enforce a 
hich admitted- 
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above described premises”. Un-| be sought to be clarified and | ¥ttten contract ( 
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deed was intended to reserve the Digested from an opinion by) ™@°"! % the actual agreement be- 
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Mitchell 3-0260 i ery | Freund, J.A.D., rendered Dec. 24,| _.., 


which then existed While the 1959. A es Div. Vestions -¥. evidence rule is applicable where 


Philip Klein, President 2 : 19o9. J lat } ee es ee 17 i 
4 J | language could have been more | yg; => sanhalan iain sour | He Parties have fully reduced 
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DIGESTS OF RECENT OPINIONS 
<porRIMINAL LAW — An indict- 


ment for larceny may name 
th cither the bailee from whom the 
isc} go0ds were taken, or the bailor, 
1oj 3s owner. 
var-Indictment for larceny naming 


Bldg «ommon carrier from whom the 


fie} zoods were stolen as owner is 
sufficient and will sustain con- 
riction. 

an opinion by 

.. rendered Dec. 21, 

Appellate Div. State v. Trun- 


a. For the State—William C. 
th ick, Spec. Asst. Pros. For 
fendant — Joseph G. Liebman 


gschel & Liebman, attys) 
Defendant appeals from a con- 
wacction Of larceny. 

The indictment charged 
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belonged to someone other than 
the thief. 


It is debatable whether State v.. 


Cohen would be followed today. 
In any event, the Cohen case has 






no bearing on the facts at bar. 
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was valid and proof that the 
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ZONING — Daiectinn. - board of 
adjustment without notice and 
hearing as required by N.J.S. 
40:55-44 to building inspector 
to issue permit for use not au- 
thorized by zoning ordinance is 
void for lack of jurisdiction and 
is subject to collateral attack at 
any time. 

ZONING — JURISDICTION — In 
action to compel compliance 
with zoning ordinance, attack 
on validity of building and use 
permits issued is a collateral 
attack. 

LACHES — Laches is invocable to 
bar any action of an equitable 
nature no matter what the de- 
gree of illegality of the conduct 
sought to be enjoined but the 
degree of illegality is a factor 
to be considered in weighing 
the equities. 

—-The appticability of laches is 
determined by equitable consid- 
erations, particularly the result- 





ing prejudice to the parties each | ¥, 


way. 
—Laches should be hesitatingly 
invoked to permit continued 
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by | 
24, | 
Auciello v. | 


an opinion 
rendered Dec. 
Div. 
appellants 
responden 
Rabinowit 


Digested from 
Conford, J.A.D., 
1959. Appellate 
Stauffer. For 
P. Mullica. For 
The ydore 


Victor 
t Stauf- 
2 (Philip 
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two n later the attorney 
wrote th -hairman requesting 
reconsideration. On April 4, 1953 
the chairman the board wrote 
the building precipainies rigs stat- 
ing there was no need for a public 
hearing and directing him to issue 
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Announcement 






Thomas P. Co kf 
Attorney General of New Jersey, 
has b member of the firm 
of Mason, Griffin & Moore which 
will hereafter be known as Mason, 
Griffin, Moore & Cook, 201 Nassau 
Street, Princeton 


ecome 








N.J.S.A. | 


| ‘privilege’ 


former Deputy | 


U.S. District Court Decisions 


TAXATION — CLUB DUES 

‘Plaintiff golf club sues for a 
refund of Federal excise taxes 
paid over objection. The taxes 
in dispute were imposed on fees 
paid for individual lockers used 
by members. The club dues are 
$300 per year and the locker fee, 
if a locker is desired, $100 a year. 
Lockers are available for all 
members. 

Held: The statute under which 
the tax was imposed, now sec- 
tions 4241 and 4242 of the In- 
ernal Revenue Code of 1954; 
provides for a 20% tax on “any 
amount paid as dues or member- 
Ship fees to any social, athletic 
or sporting club or organization” 
ind defines “dues” as including 
“any assessment and any 
charges for social privileges or 
facilities, or for golf, tennis, polo, 
swimming or other athletic priv- 
ileges or facilities for any period 
of more than six days” 

The tax was imposed in 1917 


;}as a luxury tax. Originally, the 
law did not define ‘dues” or 
“membership fees”. The law was 
broadened in 1928 to include 
“assessments” and the above 
definition was added in 1941. 
Both the legislative history and 
the cases indicate the amend- 
ments were enacted both to 
broaden and clarify the act and 
also to overcome restrictive de- 
cisions as to the meaning and 


scope of the tax. In the lizht of 
this history and of the diction- 
ary definitions of “facility” and 
’, the lockers are facil- 
ities for the sport of golf as well 
as for the other privileges made 
available by the Club to its mein- 
bers, and the fee charged there- 
for is within the term “dues” 
defined in the act. Judgment 


as 


for 


defendant. 

Opinion by Hartshorne, D. J 
filed Dec. 22, 1959 Kn Go 
Club v. U. S., ¢ No. 48-59 


SUNDAY CLOSING—CONFLICTS 
—CONSTITUTIONAL LAW 
Plaintiffs, who observe the sev- 
nth day of the week as the Sab- 
bath, seek injunctive relief and 
a declaration that the recently 
enacted New Jersey Sunday clos- 





ing law is invalid as violative of 
both the first and fourteenth 
amendments of the Federal Con- 

tution. They applied for an 
interlocutory injunction and the 
application was heard by a three 
judge court An attack on the 
nstitutionality of the same act 














is pending before the New Jersey 
Supreme Court in another case, 
which court denied an applica- 
tion for ad interim restraint 
against enforcement of the law 
Held: The majority, without 
formal opinion, denied the appli- 
cati herein. Judge Morrill, one 
ol three judges, filed a dis- 
senting opinion in which he holds 
tracing the history of the New 
Jersey Sunday closing laws, that 
the original impetus for such leg- 


| islation had its genesis in religi- 


ous concepts, and that the more 
recent cases on Sunday closing 
laws recognizing that legislation 
on that ground might be a viola- 
tion of the constitutional separa- 
tion of church and state, have 
generally abandoned that basis 
and have instead advanced the 
rationale that the object of such 
laws is to protect all persons from 
the physical and moral debase- 
ment which comes from uninter- 
rupted labor. 

While recognizing that the 
award of an interlocutory injunc- 
tion is not a matter of right even 
though irreparable injury may re- 


sult to the plaintiff, and that 
equity will not generally interfere 


to prevent enforcement of a crim- 
inal statute even though uncon- 
stitutional, he holds it may do so 
where there are exceptional cir- 
cumstances and a clear showing 
that an injunction is necessary 
to afford adequate protection of 
constitutional rights, and that 
such is the case here. Without de- 
ciding whether the statute is or 
is not constitutional, plaintiffs 
have made out a substantial claim 


under the equal protection clause 
of the Fourteenth Amendment 
based on alleged arbitrary and 
discriminatory categories of items 
that may not be sold, and also a 
substantial claim under the First 
Amendment that they will, by 


reason of their religion, be forced 
to pay a penalty of observing two 
days and losing two days business 


instead of one. Thus plaintiffs 
will suffer an irreparable major 
financial loss if the penalty is 
‘ont inued while no great harm 


be inflicted on the public in- 
st if the interim stay is grant- 
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on the validity of state enact- 
ments, whereas here the injunc- 
tive remedy sought is available 
without adjudication of the con- 
stitutional issues and is called for 

» the equities involved. He would 
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rvance ell the prohibited 
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Opinion by Morrill, DJ., filed 
December 11, 1959 in Fass v. Roos. 
Civil No. 1060-59. 
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in vi Otherwise, at best, 


rou ild merely use the report 
t l his testimony and 


signed it 


























VW dmissibility of 

t t might affect 

vy the liability of 

p itigation. I speak 
} ‘ords that con- 

tu nning report of af- 

nnected with an 

p isiness that has 
f yi ) plaintiff. 

l 4:16-2 of Civil 
Py rocedure and 
limi ge discovery and 

spe uments is set 

rti this prevides 
} y be exam- 
} tne existence 
) istody of any 
) Iments tna are 

I 1 that are rel- 

; that 

Q ad to 

evl- 

not 

be produced or 

l pection, how- 

are prepared 
Vv. hls attor- 
jemnitor or 

! yf liti 

y IO Tt 
Ad I isc yr- 
inds denial il 
resu yr hip 
The nor 
De eg ired 
t for inspec- 

ritl t] 

f mental im- 
) usio1 ypin- 

xcept 

A 

Dpill ina the 

mii *1tatio} ail 
S Nildste Ne\ 

My e rule 

xper ce 
I pl tio 
Ww y 
yrep 1t10% 
Does t 
re j me the in- 
A t aad 
tion that i 
lt ) f rule 

c tute? I believ 

a the statute 
imp! 1 restrict the 
th T 11 DeZ Ss. 

T be little deci- 
sio » define the 

Du t separates the 

t y that so long 
as th ‘tharged with 
the du ding occurrenc- 

: nected with 
the peration make 
ntr go the ever t 





2 
iz 
nd ent 
concerning 


documents 








events Icn ther 


are not admissible 


‘Continued from page 1) 


frem evidence letters written to 
wife by homosexual friend which, 
taken in light of circumstances 
and other conduct like wife’s re- 
fusal to testify, are an implied 
admission of their contents or at 
least constitute corroboration of 
conduct. Without deciding whe- 
ther such conduct constitutes ex- 
treme cruelty per se, the reouired 
ha ul effect on plaintiff has 
been established here. Fact par- 
tles were living separate would 
not bar facts from being assign- 


ed basis for charge. 


“yy f 
alii 


as 
Reynolds Offset Co. v. Summer & 
Summer et als. (A-311-58, A- 
539-58, decided Dec. 22, 1959) 
Reversed judgment of Law Div- 
granting involuntary 
missal of action against real est- 


ision dis- 


ate partnership principal for 
breach of guarantee that plain- 
lessee could sublet part of 


tiff 

leased premises Whether 

partnership held out as its vice- 

president had apparent or im- 

plied authority so to bind prin- 

cipal was for jury to decide and 
. 


¢ 
10t 
+ 


man 


the statute of frauds can be 
invoked on appeal to negate his 
authority where it was not rais- 
ed below. N.Y. Corp. can sue on 
le contract made here 
certificate to busi- 
ffirmed dismissal of coun- 
1 for fraud in paying com- 
plaintiff’s president 
who had helped bring parties to- 
because no misrepresent- 
involved 


petore 


ao 


mission to 
gether 
ation 
Rizio v. Globe Trucking Co. 
(A-268-38, decided Dec. 17, 
(Full digest on page 1) 
State v. Trunfio (A-714-58, decid- 
ed De 7, 1959) 
Full digest on 


Varriano et al! vy. 


W as 


1959) 


page 3 
Miiler et al 


(A-434-58, ‘ided D 21, 1939 
Full digest on page 2 
Liebeskind vy. Metal Frame A 


quar- 
ium Co. et al (A-593-58. decided 
Dec. 21, 1959) 
Full 1 page 2 
Auciello vy. Stauffer et al 


lic + , ) 
11ge fi p \ 


A-546- 


38, decided De 22, 1959 
Full digest on page 3 


Opinions Approved For Publication 


summary 


SUPERIOR COURT 
CHANCERY DIVISION 
Gold Fvel Service Ine. v. Esso 
Standard Oil Co. et al. (Union 
County - Docket No. C-1933-58, 

decided Dec. 21, 1959) 

Granted defendant’s motion for 
judgment dismissing 
complaint alleging unfair compe- 
tition and malicious interference 
with business and profits of plain- 
tiff supplier and violation of pub- 
lic policy in selling fuel oil to 
planitiff’s customer at prices be- 
low that at which planitiff could 


purchase the oil from suppliers. 


Despite plaintiff’s assertions to 
the contrary, this action is based 
solely upon the federal anti-trust 
statutes, 15 USCA, secs. i et seq., 
and remedy for such is actionable 
only in the federal courts. 

COUNTY COURT 

Miller (Union County - 
267, decided Nov.. 23, 


State v. 
App. No 
1959) 
Ordered acquittal of defendant 

on appeal from conviction by 

municipal court of operating auto 
at 36 m.p.h. While signs showing 


the number “25” had been erect- 
ed, offense of exceeding a speed 
limit of less than 50 m.p.h. can- 
not be charged without alleging 


Mat 1t occurred InN a Dusiness or 
residence district or in a district 


for which the stated speed limit 
has been established pursuant to 
the statute. Charge can not be 


without proving the facts 


the speed limit 


proved 
establisl 
Announcement 


Pizzi has opened new 
t 146 Speedwell Ave., 


P 


y 
OllCeS a 


Mort Plain Harold Gurevitz 
X be associated with Mr. Pizzi. 
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Evaluation Of A Casualty Claim 


By Wilbur A. Stevens* 

May I begin by refreshing 
your recollection of some pertin- 
ent history. The casualty claim Journal of Commerce publis! 
we know it is a creature of the automobile bodily injury 
the 20th Century. Casualty In- Perience for the years 
surance did not get its start in through 1958. For 
this country until the middle Panies alone the pre 
1800’s. Initially policies were de- creased from $909 m 


think I’m forsaking 
my subject let me make some 
comparisons. On August 11th the 


Lest you 


as 
stocK com- 


miums In- 








signed to cover such things as tO $1 billion 317 million in 
theft of horses, protection of During that time the loss pic- 
boilers, glass and accidents to ture changed from an under- 
persons. It was not until 61 writing gain of 3.3’° to an un- 
derwriting loss of 11.4 In the 


years ago that the first automo- 


bile policy, which made possible Same period the adjustment ex- 
and necessary our presence here Pense rose from 10.4’ to 126 
today, was written. A Buffalo To overcome these mout 9 
physician, having purchased one losses and paralyzing expens¢ 
of the 200 automobiles manufac- companies are using every 
tured in that year of 1898 ap- known and moder tech 1 
plied to the Travelers Insurance to control expenses and_aré 
Company for a policy to protect seeking realistic rate increasé 


him for possible damage to the 
person or property of others. It 
obliged by writing for him a 


Insurance 
scious of 
the mounting 


departments, on- 
the public 


cost of 


reaction 


policy on a form designed to are reluctant to authorize 
cover teams.’ increases. In New Jersey the 
By 1900 the United States had most recent increase in automo- 


become the greatest manufac- bile rates was predicated on a 





turing country in the world. The reduction in acquisition costs 
value of its products rose from ‘1e., agents commissions of 


$1. billion in 1850 to $13. billion about 5 


in 1900; ny ter from $237 mil- Very recently the administra 
lions to $2.3 billion and the na- jive director of our courts here 
tional income from $7 billion to in New Jersey announced that 
$88 billion in the same period the number of pending civil cas- 


At the height of this unprece- 4, rose from 11.696 in 1958 to 


dented prosperity the working 15535 in 1959. While I do not 
man was getting a very bad ynow what percentage of these 


€ 
break. In the event of injury or, personal injury cases, I 


his only remedy was a suit at tink it is safe to assume that 
law against his employer. Des- they share substantially in this 
pite the fact that most states, increase of 33 That that in- 
following Alabama's lead in 1896, crease is going to be reflected 
had adopted ° ‘Employers’ Liabil- 5, the insurance expense ratios 
ity Acts”, removing the defenses j¢ not in the loss ratios. is a fore- 


of “Fellow Servant” and “As- 
sumption of Risk’, he still could 
not recover unless he proved his 
employer negligent. 

In those early 1900's 


gone conclusion 

Even assuming the insurance 
industry able to continue to 
interest investment capitol in an 
enterprise which obliged to 


1S 


litigation 
workmen 


1S 


on behalf of injured aie 
, : agit use the profit from its invest- 
and families of deceased work- me z 
: . ment in other industries to pay 
ers crowded the court calendars. a % a 
setae ‘ . . its own mounting losses, tne 
In California it took six to seven : ; ; 

‘ rious states may not be so 
years for a case to be reached 4 hernias : bre 
- : tolerant with this form = bus- 
for trial. The accident frequency ‘ nae 

iness as usual Withi the 


increased with little effective ef- 5 : 
month Governor Edmund suae 


fort to stop it. Too, even as to- ae 
I Ea : of California, having received 
day, there were lawyers who : sha 
: ye 3 report on the feasibility of an 
were highly successful. Accord- hi] eee 
automobile accident commission 


ing to Bainbridge attorneys were : aes eerie ie 
# RT eek to handle claims, was reported 
soliciting and charging as 


Cases 


iets on 50 antinaenih dene tent to be considering recommending 
AS « Cc pe -eS eee ee See asd 
Oa speciai Session Ot ne ieg- 
only about '; of the injured ever <., “ agape es ee 
islature a plan whereby one in- 


money. It became 
disgrace that 
Howard Taft 
> the ambulance 
lawyers are 
business. I used 
and I dare say 
what I choose” 


received 
such a 

President 
said 
chasers 
thriving on the 

to be a lawyer 
of the profession 


any 
national 
sigrroenty 
the timc 
and the 


automobile accident 
compensa- 
guilty of 
conduct” 


jured in 
would be entitled to 
tion unless he was 
“criminal and wanton 

The 


tion regardless of fault in auto 
= ’ 


an 


“all 
suggestion of compensa- 


ve "OC j »¢ ”) ¢t >i) 7 ”y 
cases 1s getting a famlllar I 





The pressures for correction of 

f 4 I our a costly system are 

s i i ~ A ( \ ‘ Kin P 4 

Oetot 17 ) getting greater. Who can afford 
a re enen, roe tee SERCETONS | Sig Serene e the lessons of the past 
and fail to see the Shadow on 

ye OVER 40 YEARS EXPERIENCE "4 our future. If anytl is to be 





APPRAI S ER done to save the system as we 
REAL & PERSONAL PROPERTY, know it, it seems we'd best be 
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getting to it. 

At the 
Bar Convent 
of the Columbus, 
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Ohio 











of the “evaluation of 
injury claim that it 
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from 6 to 100 — allowing 50 
points for liability and 10 each 
for injury, age, type of each 
pa and expenses, i.e., special 


damages 








Then spoiled it all 





onsideration 


lation. We have all 











A t au 

bof and depending on 
which side of a particular case 
ere sed the rule of thumb 

t to suit our own con- 
enie f the 2 times special 
damage 3 times, or me as a 
pl f have no tention 
fn 1 settlement Mr Sin- 
dell’s 10 times special damages 
I } é do not believe that 
that evaluaticn, which is no- 
thing more than an asking price 
i any real importance 
What important is how to 
g in honest value for a given 
laim and what is still more 
important for our respective fu- 
tures in this business, why it 
hould be done as soon as it is 
ompatible with the interests of 
our respective clients To deal 
with this part of our problem 
realistically demands that I be 
critical. I attempt to do 





and impartial- 
suggestions: 
insel on his first in- 









t a client should a- 

; all costs, placing a value 
yn his case. This is the most 
frequent cause of delayed dis- 
position and _ disappointment 
that I know he attorney must 





his 





appraise his client, appear- 
ance social, economic 
and € status. He must 
determine the facts obtainable 
rbout the accident and appraise 
] in the light of the applica- 
ble law. He must understand tI 





ury, not as related by his 


ent, but by a competent phy- 
isulting expert. 

isel should know 

he operation of 

ran ‘laim office and 

the problems of the claim man 

The average claim department 

in New Jersey will run about 

000 claims of all kinds each 


m 


y 
} 


any and at some 





onth. This manpower 
id division of effort. Each 
depending its kind, 
level in the com- 

predetermined 
valuated as a re- 
inst the companies’ ul- 
<posure in dollars. That 
yas uired immediately or 


requires 


on 


Some 





be ¢ 





90 days, depending on 
y. While the reserve 
‘t to adjustment at fu- 


riods, it may be too late 





value to the company. 
ited recognition of the 
ss of a loss may follow 
the 1 of a policy ‘which 
WOl therwise be renewed, 
yr -valuated it may in- 
duce the company to cancel what 












desirable er are 
company standp 
evaluation may, if ir 


umber of cases, af- 


be 


Olnt 


he obligation 
is low as pos- 
iemands 
lInsura- 


qaceent 
agent, 


of a 
ose 
ted, the 
4 scene on de- 
rcceptable loss ratio. 
insurance depart- 


the right and 


nas 








requently exercises it. to review 
company files and its claim re- 
serves, yet sufficiently adequate 
to meet the reasonable demands 
of the injured, the claim man 
must have information. Much 
9f this information he can only 
get accurately from the plain- 
tiff's attorney or with his help. 
If you seriously want to dispose 
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into the clouds for 

start to work his 

Patrick McGarrick in his book 
€ ¢ Handling of 





of your case at a fair figure, you 
must realize that until the claim 
file reflects an exposure justi- 
ying the payment necessary to 











satisfy you, ‘the claim man is 
unable to meet your demand. 
While all claim offices are able 
to d With the great majority 
of all claims on a local basis, 
many companies require. sub- 
mission of the file for evalua- 

o the home office in the 


Therefore 
> defen ndant t 








should re- 


ha 


lat 
= from 


cost 


his case 





s working 





verage 








a like 
sub- 
I. do 


ask top dollar for 


Suggest you 





Cc but 
realistic demand con- 
ll of the factors which 


your case 


Where possible and I 
it is not always ad- 





work out a 
ou start a 

know of your concern 
for the protection of your lien 
but I do not know of an in- 
eo in New Jersey where any 
ipany has failed to honor no- 


- at Arty + h ~ 
an attorney of nis 


visable, 


attempt to 


before y 


settlement 


SHG. “a 


re- 


pst 
tention 


by 


Fifth: Program your discus- 
sions. I can think of nothing 





disquiet tc 


more 





call on a clain find 
his desk piled - 
ingly all the 


except yours, but 
a remote 
case I #37) thi 


Obiis Uliiii 





to dispose of a case is in a face 
to face discussion, but if you 


do 


pre 


gentl 


+ he 
nt ne 
yurs 
ave more 


o discuss 


will be 
intelli- 


tnan 


sO DY appoln 
pared to dis 


y. We 


"USS VY 








0 t CaS€é Lai 
them a uding the good 
Laieili a i AL i BUYUUU 
) es 

In these suggestions I 

mudaly critical of you 

aware tnat there are 
things we, who represent 











surance companies, do which 
are equally not in the best in- 
terest of doing the job we are 
supposed to do. Most of us are 
aware of our shortcomings and 
are } correct them. We 
ire employing only 
net hed college 
iS Je have undertaken 





+ 





a ae mproved program of 
7 Fy cn +} rt th sy 
their job 





our people 










they use it 
come I 
offer and 
1. Some of 















ase. Some of you have 
been very generous in your 
praise of oach and it 
has beer successful. 
I an jually aware that the 
members of your 





are 





been 


_—— : 
atmos- 


series 


reated 
led to a 
al maga- 


has an 
that has 





in Yn 


nat 
that in this 
entitled “Th 

of Chicag 

Psnigi hiiaiaas 
s and Give Away 
prini the Windy 


ion 









Dama ge 
with 





“Have. 


ity the Nation’s Damage Suit 
Mecca” 

What is the principal of this 
atmo sphere: ? Is it ney bags much 
money is being pa 1 claims? 








Spouses’ Property 
Agreement Void 








een 
snoula 
™ 
tir hi¢ + 
4 OU ¢C 
noic 1 all C 
nou une rig 
up, and 











i aont 
In NeW 
Ot cialms 


bel 
What 


failu 





W 






then 





I 


re 


k 


itinn 
o1bs0ll 


depositions 





9) 


to 





think i is 


to dispose of 
oth parties 
do so. 





spent thereafter, in pre 


experts 


and court costs, is wast 
It is in this area 
we can, and must, exe 
ership. It is an en 
’ for us, and I ex] 
be for you, to go rd I 
5 day trial only to r 
judgment of approxim 
imount either you de 


Again 


ture, 





offered 


es not disc 
nd so the put 
the end result 
why is this 


this expense so 1m 





I’ve already mentioned 
stock companies expen 
on auto bodily injury 
to 126 . Incide 
1al companies ex 
same year rose 
to 16.1 Agains 
se ratio for clai 
if workmens 
tion is a predictable 8.4 
difference of 4.2 of 
is fe 


soie 


dent 


cost 


$xy 
Ly. 
re 
an 
at 
en 
vant 
Alert 
Giscu 





expense 


+ 


LLllal 





oO rec 






$55. milliox 
that this repr 


a like share 
subtracted fr 


very on 








“do 
emands 
excha a 

tion: i taki 





justment: by 
a last resort: ana 

necessary avoid 
ation for trial unles 


necessary 
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—— ~ aa me - eel 
rty Federal Tax Notes from March 1952, his stay in JURISDICTION: In a previous proceeds are taxable as long- 
: pail Paris was only that of a trans- | action, taxpayer was awarded term capital gain, even though 
id By Harold Kamens Bureau was not asserting penal- ient or sojourner, and since he | judgment for a tax refund of the agreement contained a pro- 
3 s 7a At he 3 - c , shyiti P ai . . ace 
LOSING INVENTORY: For at ties for such delinquency does _ not bona fide resident of emt Subsequently, he and hibition against complete as- 
L ¢ 3]0N Ountrv _ ¢ 4 4 om ~ > t =) . trae r} 
1 .; 15 years prior to 1953 tax- not show competence on the part a sesh ‘ see fee an a Us~wife were divorced. The set signment of the contract with- 
i =: followed a consistent of the firm and, hence, does not : pions period Ww lich includes tlement agreement provided out = licensor’s consent and 
3 4 of inventory valuation. constitute reasonable cause to an entire taxanie pang tee ee that he would pay any of her the “licensor retained the right 
L ’ . Pains Vv unde 1 , > 2 ~ repepivea r , tiac ¢ > Tio 
= <. Commissioner admitted er. excuse the penalties. McIntyre, not qualif} under th e ode tax deficiencies and that she to receive royalties, the right to 
: age a : Q52_15 for the exclusion. Nelson, 30 TC; would cooperate with him in exploit the patent in foreign 
TCM 1958-1 I I 
1 his determination that M 1958-153. No. 121 tai : 
. closing inventory for 1953 “AWAY FROM HOME EX- NO. lel certain matters. The Govern- markets, and the right to ter- 
cae a ips 3 ; eae ae ie s LONG-TERM CAPITAL GAIN: ment paid $83,000 of the judg- minate the agreement on breach. 
qld be changed and moved PENSES: Taxpayer lived with his | 7. navers entered int ment, but witheld $55,000, which Carroll Pressure Roller Corp., 2 
; Sieg ; axpayers entered in é - ment, 000, wi arroll ssur 
udgment in favor of tax- family in Richmond, Va. He ac- ,°*Payers entered into a con= | ee . Sieck Sina aes, Ce : aa 
f.- on the pleadings cepted employment as an elec tract to remove all the timber on | iS credited against the wife’s de- TC 1288, acq. IRB 1958-46 
ere. tia s 4 =. o¢ a 16 S Pe 3 1 IpRioO $ . > $ 
af & j a : ~ | a tract of lan i. Thev we ficiencies. Taxpayer now brings DUCT ; Hy Soe yor 
. eld: The correct value of the trical supervisor from April 1954 pay at a fixed ae Beco Novae sie this action ag n(n both his ex- — sAagpaggite sn yeh es ph 
7 ne inv > is that eines ae ee — + S Lapras 7H oe F : owner oO! a YPé oO St n- 
sing inventory is that shown ee 1955, persis oe stumpagt rights. Even though Wife and the Government to re- tered into a lease and option 
Te eee Re ist fs ; g ; g piscine prov t to ¢ ase ¢ Y 
_ 2 taxpayer's original return. CO struction of Se eee they had the option to sell the cover the $55,000, alleging that ggreement in 1950 whereby tax- 
| ywaukee Valve Co. TCM 1958- plant at Portsmouth, Ohio. ogs to others, in practice, the she has failed to perform her ae rays ae ses dey 
3 : 2 a+ | +088 tO ners, 1n é , spabseseiaae= ayer leased the physic: - 
‘ — — at logs wert ys sold to the own- Part of the settlement agree- erties for one year at a rental 
CAPITAL EXPENDITURES: A pate st ed bcos det “= IN er of the land at current market men of $4,000 with an option to pur 
i uction contractor made pages FACHCr Sten: €MPO0- prices, as stipulated in the con- _ Held: The action is dismissed. chase the physical properties for 
j xiodie payments under condi- os “ oe ee rea tract The Judicial Code affords no $44,000, less any rent paid. In 
i iE age ome. Accordingly, a deductio 4 t , piel he i ie : : 
. sales agreements covering eke Held: This arrangement was ?@SiS for jurisdiction in this type 1951, taxpayer exercised the op- 
sous items of construction fF Prag ane ii SS ae not a logging service. but a sale | °f ¢ase- Karpe, DC Calif., 8/1/58. tion’ to purchase 
ae F Rae Scesctnne | OF e job 1s denie eck, NE oso ee eet opi aa —— = ss 
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] : rey + C , t} ; ne P . 8/4/58 ci ) 
ylders by arguing tha created by her mother in 1920. in 1952 pri the discovery ie Ay W j 
were carrying on their She also had a contingent re-| of the cancer FOUNDATION NOT EXEMPT: : y : ihe a 
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STATE OF NE\ 30, 1959 s Tk F NEW JERSEY STATE OF NEW JERSEY 
DEPARTMEN STAT ) ER, deceased I T OF STATE DEPARTMENT OF STATE 
ERTIFICATE UF »N suant DAVID H TIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION 
to whom these re 3 may m \ Su g t f Esse I all to whom these presenta may come,* Se all tou whom these presents may com: 
this d n ion f the Greeting Greeting: \ 
lersign x Jeceased WHEEEAS, It appears to my satisfaction, WHEKEAS. It appears to my satisfaction 
- s r zg k r ju " ti d record of the proceed- authenticated record of the proceed 
jiss s s r voluntary dissolution thereof the voluntary dissolution thereo 
a € k r oath or afttirma r is consent of all the stock- the npanimeus consent of all the stock 
a S ag . s s m my office that lers tenosited in my office that 
‘Ss . six $ s LOPMENT CO., INC MAXAM REALTY CORPORATION 
. principal s = Bint - De a corporation of this State, whose principa 
744 Street 4 = s subs t X 744 ttice is ated at No. 286 North Broad 
ssex rA ‘ - t ¢ Street, in the Ci of Elizabeth, County of 
rf tzer Wal TER R. COH 4 > 2 * sar ye Zucker Ur ate f New J y (George H 
d mtr g x rein and in charge thereof, | ! being the agent therein and i 
—S e i ve wa ss u be served), bas ages des om process may ix 
wit ‘ « I req ments of Title 14, ap muplied with the 
r f Revised Statutes , if ht eS 
inary tu the issuing | 5° 8 of New Fsey enneraspe 
: - = ¢ Dissolution. issuing this Certificate of Dissolution 
KEFOKE, 1, tue Secretary of NOW T CREFORE, I, the Secretary of 
Stat ite of New Jersey, Do Hereby | *!4' of the State of New Jersey, Do Hereby 
ertily said corporativn did, on the Pha the aur S wpb each oth 
whth bs tia e in my N f Dece I in my 
i consent | a exer i and i consent 
ai . ‘ li to the disselution said cor 
3 é the vateckholders | ation, executed by til the stockholders 
theres sa and the record he r wh ee said cunsent and the record 
f gs a are .ow on file the proceedinge aforesaid are now on file 
ioe s provided by law pi ihe ik tl ih gk a a 
a é WHEREOF I IN TESTIMONY WHEREOF 
_ =o : have hereto set y hand and af 
set my band and af- bave Seres a eee 
a aed at ‘Trenton ixed my official seal, at Trenton 
neat Tae x this Ninth day of December, A.D., 
Cos : Sea me thousand nine hundred = and 
tifty-nine 
e EDWARD J. PATTEN, 
3 Pe ro, TEN Secretary of State 
? 6 <9 - = ; . _ ‘ , wee. 17, 24 $21.60 
: i t r rou am STATE OF NEW JERSEY 
SialE UF NEW Sh sect f th same with c r ay PARTMENT OF STATE 
eee nce BR CO f Springtield avenue; thence a ‘ 2 . KRTIFICATE OF DISSOLUTION 
ERTIFICATE UF BU , s f x 2 street : ‘ gine To all to whom these preaents may come 
to whom these ovresents come s 6.52 ete Sadr: s ting 
™ Fg es i - . oe WHEREAS, It appears to my satisfaction 
t g an 8-in assun e JULIUS The? ; y duly nticated record of the proceed 
~ ) degrees U MRO A OhsN Es { Ltd, NE MK¢ LAK, nes voluntary dissolution thereof 
2.50 fe 4) sout AN \ MROZAK, LI ONARD | the unanimous consent of all the stock 
‘ Ju THERESA MARIE lders, deposited in my office that 
MARPLANE CORPORATION 
this State, whose pr pal 
ti I 5 t r at No. 58 Market Street, 
s B Z S » str \ Jo Newark, ¢ n f issex, 
ity FL g rs kK n Je y Herman Lubinsky, 
New 8 K I z - being the agent therein ar in charge 
t erelD a x . 7 \ y thereof, upon whom process may be served) 
b cess - ba- Jers ’ x 148 complied with the requirements of Title 
J witt ec 8 id g Z 14. Corporations, General, of Revised Statutes 
rat 8 8 S tes r \ J 24 $13.86) of New Jersey, preliminary to the issuing 
” ¢ nek t da # sk f this Certificate of Dissolution 
» Certificate of t D - , NOW, THEREFORE, I, the Secretary of 
, TH -REFUORE i ne =Secr t k } State of the State of New Jersey, Do Hereby 
of the State of New Jersey, Do Hereby r's . » Certify that the said corporation did, on the 
y that the said corpora iid the | to rest H a = Ninth day of December, 1959, file in my 
aay « Decen i g ; ice a duly executed and attested consent 
— ht u writing to tbe dissolution of said cor 
hoi, or We at executed by all the stockholders 
. kbc ere I vreof, which said consent and the 
a! € DI S , f tue proceedings aforesaid are now 
4 w oD € i my said office as provided by law 
au ys IN TESTIMONY WHEREOF 
\ EOF FS have hereto set my hand and 
rud and af I 24 $8.82 fixed my official seal, at Trenton 
at Trent this Ninth day f December, A.D 
r, A dersigned we Sea one thousand nine hundred and 
a | y rt January fifty-nine 
fifty-nin ye 7 , e Court House. LIWARD J. PATTEN, 
KUWAKD J. PAT Newa j t authorizing Secretary of State 
Secretary of State William Tibor L.J 1% it, 2a 31 $21.66 | 
rec 7, 24 : P Was i Se a RR ' 
Molitorisz STATE OF NEW JERSEY 
E CE zg : DEPARTMENT OF STATE 
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: ZIGMUND 3. de eu at S5.52 WHEREAS, It appears to my satisfaction 
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a 7 84 ‘0 R I d n name 14 
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? en 45 Jersey, preliminary ‘ 2 issuing 
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) i ny said i S pre’ - } x i ig t the 
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: ficial ss é r wh said consent and the record 
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i * : \ . flice as provided by law 
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E r »>v mM 3 g ¢ 14. Corporations, ¢ of Revised 
2 ‘oo. ced 5 g Statutes ew Jersey, | minary to the 
r ng f this Certificate of Dissolution. 
r Fr ; NOW, THEREFORE, I, the Secretary of 
a = it inna ADU De , | : H State of the State of New Jersey, Do Hereb 
r g Sara t I rtify that t said corporation did, on the 
g r t 1959 file n 
Sar ( Pt r 7 AO fice ad ex ted ed consent 
‘ writing t i if sald cor 
Se recf, which said ent and the record 
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F F ; } . ar 
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S ay : said deceased 
Z rsig str x - i pe Hear ’ 
= t . redit wther 
SW x t ¢ t « seriber f r 4 Ss a 
t S Zz r the laims 1 ‘ ss ‘ 
r te of said deceasec 4 “ix date r they 
I this date r ‘ fror . ‘ ting or 
2 + wrosecnt g oe aa ie 
this Seé r I r ring g st the subs H ED M RNY 
A.D nD 18a ne hundred and > Z A F LA LILLIAN 1 
ufty-nine. t =I & FAST. Att eys WII ( I ley BERNARD IT. } 
EDWARD J . 2 ree Street 1 9 ton Street 
Reeretary of 2 r zg wark 2. N. J 
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fu ath fo whom these presenta may cume, 
Greeting 
WHEREAS, It appears to my satisf 1 
d) duiy a eniicated record of the proceed 
uxgs fer t vo ary disselutio: theres! 
be ulanimous Consent f all the stock 
iders jeposited in my tee that 
AC HOLDING CO 
Corpor f this State, whose principal 
i 972 Broad Street 
Newarl ( inty of Essex 
Stat New Jersey (Josep 1 Cohr 
» amet therein abd ib cuaree Tbeteus 
pol served) bas 
my; q 
i f s, Genera 
New prelims 
t ute of 
NoW KEPFORE 
sla le tate of New 
, sald cor] 1 
Le | ’ ; 
tt 1 sted st 
writing it the dissulu 4 1 said evi 
u executed by a he stockholders 
Lit “ said consent afd The Pees 
p edings al 1 are ‘ Nie 
uy said olflee as provided t may 
iN PESTIMUNY tt 
hereto sel mm) 
aed my offleral sea 
Ty t 1) \ ’ 
s and 
bwakiy J PATTEN 
Secretd State 
i $21.60 


STATE OF NEW JERSEY 
DEVARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 


To all te whom these presenta may come, 
Greeting 
WHEREAS, It appears to my satisfaction, 


record of the proceed 
for the voluntary dissolution thereof 
by the unanimous consent of all the stock 
holders, deposited in my office that 


authenticated 








JOEL SPECIALTY CO., INC. 
i corporation of this State, whose principal 
fhice s situated at No. 36 Street, in 
1 City of Hackensac Cour of Bergen, 
State of New Jersey (Amed J. Badaracco, 


being the agent therein and in charge thereof, 
upon whom process may be served), hae 
complied with the requirements of Title 14, 
Corporations, General, of Revised Statutes 
of New Jersey, preliminary to the issuing 
of this Certificate of Dissolution 

NOW, THEREFORE, I, the Secretary of 
State of the State of New Jersey, Do Hereby 
Certify that the said corporation did, on the 





Seventeenth day of December, 1959, file in my 
office a duly executed and attested consent 
in writing to the dissolution of said cor 
poration, executed by all the stockholders 


thereof, which said consent and the record 
of the proceedings aforesaid are now en file 
in my said office as provided by law 
IN TESTIMONY WHEREOF, I 
have hereto set my hand and af 
fixed my official seal, at Trenton, 
this Seventeenth day of December, 
al A.D ye thou hundred and 
fifty-nine 
EDWARD J. PATTEN, 
Secretary of State. 
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- ‘ a t t i Sub rite 
»ANIEI PORNELLO 
BANIMD J ,RUSY torr 


STATE OF NEW JERSEY 
DEVARTMENT OF STATE 
CERTIFICATE OF DISSOLUTION 
To all tou whom these presents may come, 

Greeting: 
WHEREAS, It appears to my satisfaction, 
by dui) authenticated record of the proceed 


voluntary dissolution thereof 





by the u sus consent of all the stock- 
holders, deposited in my offiee that 
Pr. J. BUILDERS, IN¢ 
@ corporation of this State, whose principal 
ffice is situated at N 120 Highland Av Ie, 
n the Tow i County of Essex 
of N I) Tietje 


and in charge thereof, 








ah may be served), has 

uplied wit the requirements of Title 14, 

( ations, General of Revised Statutes 

f New Jersey, preliminary to the issuing 
ate Dissolutior 


I, the Secretary of 
ew Jerse Do Hereby 
did, on the 
Sixte t v Vovembe 1959 file in 
cecuted and attested consent 

dissolution of said cor- 

by all the stockholders 
id consent and. the record 





corporate 

















the roc af i are now op fie 
my} oO > as provided by law 
IN TESTIMONY WHEREOF I 
have hereto set my hand and af 
fixed my official seal, at Trenton, 
t Sixt nt ad , eu 
Sea A.D ne thousar nine hundred 
i i fty ne 
EDWARD J. PATTEN 
ecretary of State 
J Ih Ee, 24, 31 21.60 


STATE OF NEW JERSEY 
DEPARTMENT OF STATI 
ERTIFICATE OF DISSOLUTION 


























To all to whom these presenta may me 
Greetina 
WHEREAS, It appears to my satisfacti 
by duly authenticated record of tt proceed 
nes for the voluntary disselutior thereof 
} t na ous f th stock 
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iT NX } vf 
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ff ; j eet, 
( ‘ sex 
‘ ‘ yt 
eing Z t 1 sof 
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1 ré ement 14 
ri ( 6 K . tes 
f New tora reliminar to the issuing 
f tt ute of Vise t 
NOW THEREFORE, |, the Secretary of 
State of the State of New Jersey, Do Herehy 
Corele hat the “aid corpers did. on the 
hig dee file in my 
iff J xe“ 1 consent 
writing f the diss ! id cor 
ration ted + a the st. ckholdera 
reaf, w h sa sent and the record 
f th r are now on file 


a by law 
WHEREOF, 





her set om hand and 
ved om ficial sea at Trenton 
y Decembe 4A TD 
Sea r < t ir and 


EPWARD J. PATTEN 
Secretary of State 


, $ : 60 
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